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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 1 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Weigand et al. (US 4023572). 

With respect to claim 1 , Weigand discloses an acetabular reamer for surgical 
use, the reamer comprising (a) a hemispherical, hollow dome extending from an apex to 
a lower edge (at 102) defining an equilateral plane (see fig. 1); and (b) an interface 
structure comprising at least one cross-bar (10) fixedly attached to the inside of the 
dome at intermediate locations (at 1 1) between the equatorial plane and the apex so 
that the interface structure is positioned inwardly from the edge and within the dome 
(see figs. 1 and 2). 

As for claim 7, wherein the cross-bar is fixedly attached to the inside of the dome 
along a latitudinal plane (see fig. 1). 

With regard the statement of intended use and other functional statements, they 
do not impose any structural limitations on the claims distinguishable over Weigand et 
al. which is capable of being used as claimed if one so desires to do so. In re Casey, 
152 USPQ 235 (CCPA 1967) and In re Otto, 136 USPQ 458, 459 (CCPA 1963). 
Furthermore, the law of anticipation does not require that the reference "teach" what the 
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subject patent teaches, but rather it is only necessary that the claims under attack "read 
on" something in the reference. Kalman v. Kimberly Clark Corp., 218 USPQ 781 (CCPA 
1983). Furthermore, the manner in which a device is intended to be employed does not 
differentiate the claimed apparatus from prior art apparatus satisfying the claimed 
structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 3-5, 8 and 10 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Weigand et al. (US 4023572), as applied to claim 1 , in view of McCallum et al. (US 
2003/0220647). 

As for claims 3-5, Weigand teaches the claimed invention except for wherein at 
least one substantial section is removed; a plurality of sections of the dome are 
removed; and wherein the removed sections are equally spaced about the equator of 
the dome. McCallum teaches wherein a plurality of sections (13 and 14) of the dome 
are removed; and wherein the removed sections are equally spaced about the equator 
of the dome (see figs. 2 and 3) in order to reduce a static insertion profile of the reamer, 
as compared to a dynamic profile, in order to facilitate surgery which is relatively less 
invasive than a surgery performed with a comparable reamer not having the removed 
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sections (see para. 6 and 24). It would have been obvious to one of ordinary si<ill in tlie 
art at the time of the invention to modify Weigand in view of McCallum in order to 
reduce the insertion profile of the reamer, providing a less invasive tool. 

As for claim 8, wherein the removed section renders the dome asymmetrical, it is 
noted that it is inherent that if an odd number of sections were to be removed, the dome 
would not be symmetrical. 

As for claim 10, Weigand teaches the claimed invention except for wherein the 
interface structure comprises at least two cross-bars having their respective ends fixedly 
attached to the inside of the dome spaced 90 degrees from each other at locations 
between the equatorial plane and the apex. McCallum teaches wherein the interface 
structure comprises at least two cross-bars (90, 95) having their respective ends fixedly 
attached to the inside of the dome spaced 90 degrees from each other at locations 
between the equatorial plane and the apex in order to provide a more stable attachment 
to a reamer spindle with a larger interface surface. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify Weigand in view of 
McCallum in order to provide a more stable attachment to a reamer spindle with a larger 
interface surface. 

Claim 11 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weigand 
et al. (US 4023572), as applied to claim 1 , in view of Sayler (US 6250858). 

As for claim 1 1 , Weigand teaches the claimed invention except for wherein the 
cross-bar comprising the interface structure has a central centering boss. Sayler 
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teaches a boss (18) in order to center and coaxially align a reamer spindle (10) with the 
reamer (see col. 3 lines 1-17). It would have been obvious to one of ordinary skill in the 
art at the time of the invention to modify Weigand in view of Sayler because the use of a 
boss to center and coaxially align a reamer spindle with a reamer is a known technique. 
It also would have been obvious to one of ordinary skill in the art at the time of the 
invention to construct the interface structure with the boss rather than the reamer 
spindle, since it has been held that rearranging parts of an invention involves only 
routine skill in the art. In re Japikse, 86 USPQ 70. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Weigand 
et al. (US 4023572), as applied to claim 1 , in view of Nordin (US 3847154). 

With respect to claim 13, Weigand further teaches (c) a reamer spindle having a 
coupling, wherein the reamer and the spindle are detachably attachable to each other 
via the inset interface structure and the coupling (see figs. 7-9). Weigand teaches the 
claimed invention except for the reamer spindle being angled. Nordin teaches an angled 
drive shaft (see fig. 2) in order to more easily center the drive shaft with respect to the 
surgical site (see col. 1 lines 14-17). It would have been obvious to one of ordinary skill 
in the art at the time of invention to modify Weigand in view of Nordin in order to more 
easily center the drive shaft with respect to the surgical site. 

Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lechot (US 6129732) in view of Weigand et al. (US 4023572). 
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With respect to claim 14, Lechot teaches an acetabular reamer for surgical use 
comprising (a) a hemispherical, hollow dome (1 ) extending from an apex to a lower 
edge (see fig. 1) defining an equatorial plane; and (b) an interface structure (note 3) 
comprising a proximal end extending to a distal end supporting at least two radial 
spokes (4) extending therefrom in a radial spokes plane within the dome (see fig. 1). 
Lechot does not appear to state that said interface structure comprises a shaft having a 
proximal end secured to an inner surface of the dome at the apex. Weigand teaches a 
tool/tool support relationship wherein shaft (409) has a proximal end secured to an apex 
of a dome (400) in order to provide a coaxial and stable relationship between the 
reamer and the spindle. It would have been obvious to one of ordinary skill in the art at 
the time of the invention to modify 3 of Lechot such that it extends from the dome of the 
reamer in view of Weigand in order to provide a stable and coaxial relationship between 
a reamer and a spindle. 

As for claim 15, Lechot further teaches wherein the interface structure comprises 
four radial spokes extending from the distal end of the shaft along the radial spoke 
plane (see fig. 1). 

As for claim 16, Lechot further teaches wherein the four radial spokes are 
disposed at 90 degrees with respect to each other (see fig. 1 ). 

As for claim 17, Lechot further teaches wherein the radial spokes is parallel to 
the equatorial plane so that the interface structure is completely within the dome (see 
fig.1). 
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Claims 18-21 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Lechot (US 6129732) in view of Weigand et al. (US 4023572), as applied to claim 14, in 
further view of McCallum et al. (US 2003/0220647). 

As for claims 18-20, Lechot and Weigand teaches the claimed invention except 
for wherein at least one substantial section is removed; a plurality of sections of the 
dome are removed; and wherein the removed sections are equally spaced about the 
equator of the dome. McCallum teaches wherein a plurality of sections (13 and 14) of 
the dome are removed; and wherein the removed sections are equally spaced about the 
equator of the dome (see figs. 2 and 3) in order to reduce a static insertion profile of the 
reamer, as compared to a dynamic profile, in order to facilitate surgery which is 
relatively less invasive than a surgery performed with a comparable reamer not having 
the removed sections (see para. 6 and 24). It would have been obvious to one of 
ordinary skill in the art at the time of the invention to modify Lechot and Weigand in view 
of McCallum in order to reduce the insertion profile of the reamer, providing a less 
invasive tool. 

As for claim 21 , wherein the removed section renders the dome asymmetrical, it 
is noted that it is inherent that if an odd number of sections were to be removed, the 
dome would not be symmetrical. 

Claim 22 is rejected under 35 U.S.C. 103(a) as being unpatentable over Lechot 
(US 6129732) and Weigand et al. (US 4023572) in view of McCallum et al. (US 
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2003/0220647), as applied to claim 14, and further in view of in view of Nordin (US 
3847154). 

With respect to claim 22, Lechot, Weigand and McCallum further teaches (c) a 
reamer spindle having a coupling, wherein the reamer and the spindle are detachably 
attachable to each other via the inset interface structure and the coupling (see Weigand 
figs. 7-9). Lechot, Weigand and McCallum teaches the claimed Invention except for the 
reamer spindle being angled. Nordin teaches an angled drive shaft (see fig. 2) in order 
to more easily center the drive shaft with respect to the surgical site (see col. 1 lines 14- 
1 7). It would have been obvious to one of ordinary skill in the art at the time of invention 
to modify Lechot, Weigand and McCallum in view of Nordin in order to more easily 
center the drive shaft with respect to the surgical site.. 

Response to Arguments 

Applicant's arguments with respect to claims 1 , 3, 4, 5, 7, 8, 10, 11 and 13 have 
been considered but are moot in view of the new ground(s) of rejection. 

Condusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. See PTO-892. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TARA R. GEORGE whose telephone number is 
(571)272-3402. The examiner can normally be reached on M-F from 8am-5pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Eduardo Robert can be reached on (571) 272-4719. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

IT. R. G./ 

Examiner, Art Unit 3733 
/Eduardo C. Robert/ 

Supervisory Patent Examiner, Art Unit 3733 



